
TOWNSHIP OF MONROE 
ZONING BOARD OF ADJUSTMENT 

MAY 31, 2016  
 

The meeting was called to order at 7:00 pm by Chairwoman Carol Damiani who led the 
Salute to the Flag. 
 
Chair Damiani read the Sunshine Law as follows: In accordance with the Open Public 
Meetings Act, it is hereby announced and shall be entered into the minutes that 
adequate notice of the meeting has been provided by the following: Posted on the 
bulletin board of the Office of the Township Clerk, Municipal Complex and remains on 
filed at that location; Communicated to the Home News and Tribune on January 8, 2016 
and the Cranbury Press on January 8, 2016; filed on January 8, 2016 with the Deputy 
Municipal Clerk at the Monroe Township Offices and remains on file for public 
inspection.  Posted on the Monroe Township web site and sent to those individuals 
who have requested personal notice. 
 
MEMBERS PRESENT: Vincent LaFata, Joseph Gurney, Dhaval Patel, Mark Klein, 
Henry Sloan, Stanley Teller, Jennifer Hluchy, Louis Masters, John Carroll and 
Chairwoman Carol Damiani.  Also present for the board were Mark Rasimowicz 
Engineer, Karl Kemm Attorney and Mark Remsa Planner. 
 
MEMBERS ABSENT:  Marino Lupo 
 
Stanley Teller will be a full voting member tonight. 
 
A motion to accept the minutes from the April meeting was made by Mr. LaFata 
seconded by Mr. Klein and approved by all board members present. 
 
BA-5118-15   Joseph and Dawn Lensen 
Joseph and Dawn Lensen are sworn in as the owners of the property. 
 
Kemm: all of the notices are in order and we can proceed. 
 
Lensen: the reason we are here tonight is because we would like to build a country style 
open porch on our home at 59 Avenue H. We found out that we had to get a bulk 
variance in order to do that. The size of the porch is going to be 8 foot wide by 60 feet 
long and will wrap approximately 8 feet into the side yard. Because of the side we will 
be encroaching on our front yard's 25 foot setback. We are proposing a bulk variance to 
allow a 17 foot front yard setback. We also have an additional 15 foot of grassy area 
right-of-way located in front of our home before reaching the pavement of the street. 
The out called area has an 80 foot right-of-way which is larger than many areas in 
Monroe. If this variance is approved we will still have 17 feet and 15 feet of the 
Township right-of-way. This would leave us with 35 feet of grassy area in front of the 
completed porch after the porch is complete. 
 



Rasimowicz: just for the record, the application number is BA – 5118 – 16. He explained 
to application very well. I just want to point out that the applicant essentially has an 
additional 15 foot right-of-way that is a grassy area in front of the house. I have no 
problem with the application and the impervious coverage is way below the allowable 
amount. 
 
Remsa: I also have no problem with the application. There is no impact caused by the 
17 foot setback because essentially it is covered by the extra wide right-of-way. There is 
no impact on the neighboring properties. 
 
There being no one from the public wishing to be heard on this application, a motion to 
close the public portion is made by Mr. LaFata and seconded by Mr. Gurney. The 
motion is approved by all board members present. 
 
A motion to approve the application is made by Mr. Klein and seconded by Mr. Gurney. 
The motion is approved by all board members present. 
 
BA-5116-16                     Power Saws of America, trading as RKD Tree 
Service 
W. Lane Miller representing the applicant Power Saws of America. 
 
Kemm: the notices are all in order and we have jurisdiction. 
 
Miller: this is an application for a use variance and a site plan. I believe we are only 
going to deal with the use variance this evening. 
 
Kemm: that is correct; I believe we need more detail on some items on the site plan so 
we are requesting that the application be bifurcated. 
 
Miller: agreed. This is an application to seek approval for a use variance to permit a 
recycling and mulching operation at the old Olbrys land fill. Is a former landfill at 556 
Spotswood Englishtown Rd. that has now been closed. It has been operating as a 
mulching operation but a question has arisen about the propriety of the use and we are 
coming in for a variance to make sure that we are abiding by the law. I have several 
witnesses this evening. 
 
Mathew Wilder is sworn in and accepted as an expert witness in the field of 
Engineering.  The project is 556 Spotswood Englishtown Rd. and is block 53 and lot 
15.07 and sits in the R – 60 zone. The subject property was previously a land fill. The 
application before you is for an area of land that is 4.552 acres out of an overall site of 
approximately 36 acres.  Referring to the use variance site plan that was in your 
packets. This facility is a wholesale distributor and is not a retail distributor. The hours of 
operation during the peak season for 7 AM to 5 PM Monday through Friday, 7 AM to 3 
PM on Saturdays and closed on Sundays. Nonpeak season is 8 AM to 4 PM Monday 
through Friday, 8 AM to 3 PM on Saturdays and closed on Sundays. They have a lease 
agreement for the 4.552 acres. At any one time there are three employees on staff. 



There is also an office trailer and a storage container shown on site and they have the 
zoning permit for those facilities to have them on site. Mulch is start approximately 4 or 
5 miles depending on the time of year. We have approximated the location of the mulch 
piles on the exhibit but they kind of shift. The entire property is 35.640 acres but we are 
only talking about our 4.552 acres that we are leasing. The dimension at the top of the 
property line shows at least 280 feet so they have quite a setback from the nearest 
residences that exist on Spotswood Englishtown Road. 
 
Miller: in looking at the exhibit that you are referring to, you have part of the leased line 
that runs to the property line which shows the northern aspect of that exhibit. What lies 
above it on the northerly parcel? 
 
Wilder: vegetation-it is not residential. The property is in an R-60 zone so it is a use 
variance.  The property use to operate as a land fill which has been closed for many 
years so we are requesting that we be allowed to continue operating as a mulching 
facility on the 4.55s acres. 
 
Klein: two questions, on your drawing where is the chopper located? 
 
Miller: we do not depict the equipment. 
 
Klein: I want to know how far the chopper is from the homes but I will ask the applicant. 
 
Miller: I know they try to keep the separation of the chopper the furthest from the 
homes. 
 
Stanley Olbrys is sworn in as the executor of the estate of the owner of the property. I 
am familiar with the property in question. I am the executor of the property, my mom 
was an owner. I do not live at the property but I am familiar with the operation of the 
property since I was a young kid, since the 50's. It was a land fill and we basically took 
in and demolition and mulch and stuff like that. No garbage or hazarded waste or 
anything like that. There was a period of time when the operation as a land fill ceased, 
that was in 1999. There was a land fill closure plan submitted to the DEP. As part of that 
plan we had to submit monies for monitoring which has taken place somewhat. The 
wells were tested to make sure. We have never been issued a violation on the landfill 
from the DEP.  
 
Miller: as a part of the closure plan, one element of it was the operation of a mulching 
operation on the site by the applicant Power Saws of America? 
 
Olbrys: that is correct. 
 
Miller: during the historic operation of the land fill up until the time it was closed you had 
truck traffic that came in and out of the site? 
 
Olbrys: that is correct. 



 
Miller: would you say it had more truck traffic during that period or less truck traffic than 
what is on site now? 
 
Olbrys: I would say greater because they were operating 24/7. 
 
Miller: you're not involved in any of the operation of power saws? 
 
Olbrys: no-I hold the lease agreement. 
 
Miller: the operation in question operates pretty much in the middle of the property? 
 
Olbrys: yes, he has access over other portions of the land; there is a right of way. 
 
Miller: they are dirt roadways? 
 
Olbrys: that is paved maybe three quarters of the way. 
 
LaFata: do you currently live there? 
 
Olbrys: no 
 
Remsa: does anyone live there? 
 
Olbrys: yes, it is rented. 
 
Remsa: the other buildings on the site, are they in use? 
 
Olbrys: no, only used by me. 
 
Rasimowicz: is the shed going to be removed, the one that is labeled as dilapidated? 
 
Ovaries: who said it is dilapidated, I use it? 
 
Miller: that building is not part of this operation or the application. 
 
Klein: what was the first business conducted on the property other than the landfill? 
 
Olbrys: landscaping and construction. 
 
Klein: but no mulching. 
 
Olbrys: yes, there was some mulching years ago, but not much. 
 
Klein: how many businesses are operating there now? 
 



Olbrys: there is Blackrock Enterprises working out of there, he just stores stuff there and 
goes in and out. 
 
Klein: so there are 2 other businesses? 
 
Olbrys: there are a couple of friends of mine that are just storing stuff there. They park 
their truck there if they are landscaper or something. 
 
Klein: is there a stream there? 
 
Olbrys: I would say the stream is about 900 feet back. 
 
Klein: and where do they park these trucks? 
 
Olbrys: nowhere in that area. 
 
Klein: isn't it possible, especially with diesel construction type trucks, that there is 
leakage that goes into the soil that can drift into that stream? 
 
Olbrys: I guess there could be, if there is a problem just like anywhere. 
 
Klein: these other businesses that you have: did you get approval from the town to 
conduct these businesses? 
 
Olbrys: not that I am aware of, it is commercial property. 
 
Klein: aren't you in an R 60? 
 
Olbrys: it is commercial; I pay taxes on commercial, 
 
Klein: to my knowledge based on the drawings and the documents we have you are in 
an R 60 zone. I don't know what was grandfathered in before and we can find that out. If 
you are running businesses and you didn't get approval that's a violation. Any business 
that you run has to be approved by the Township. 
 
Kemm: just to clarify, my understanding as to these other businesses, the zoning officer 
has asked you to fill out paperwork and get permits if needed? You would be willing to 
do that? 
You would agree to that being a condition of approval if asked? 
 
Olbrys: yes 
 
Patel: just for clarification, you testified that the type of waste that was in the landfill was 
simply organic? 
 
Olbrys: yes 



 
Patel: in your package that you gave us, the solid waste application, that doesn't have a 
date on it, was filled out by the estate. On page 2 it asks for the waste types; there are 4 
categories circle; Bulky waste, vegetative waste, animal and food processing waste and 
dry industrial waste.  Can you explain the industrial waste? 
 
Olbrys: I don't know of any dry industrial waste. 
 
LaFata: you brought something to my attention. The zoning officer requested the 
executor to file paperwork for each individual business that is there, so is this going to 
be piecemeal? Should all these applications be done at once and we hear them as a 
group instead of individually? Because we may approve this and then he comes across 
with something else, I don't understand this. 
 
Kemm: I understand your concern and certainly the board knows we have what is called 
a technical review committee which applicants are brought to prior to our hearings. That 
issue was discussed and what our thoughts were was that once the zoning officer had 
finished his investigation and reviewed all of the uses and came to a determination that 
they could come before the board. It was a thought that the board would have as a 
condition of this approval that the property owner comes to this board or to the planning 
board for any approvals that he may need. It may turn out that he doesn't need 
approvals for certain activity and may need approvals for other. We did not want to hold 
this up. 
 
LaFata: I understand that but as he comes the open Pandora's Box. We have oil tanks 
that are sitting here. He is an absentee landlord but they are parking vehicles and have 
things going on. There are a lot of things that need to be answered. 
 
Kemm: I do not disagree with you and I understand and certainly as a board you can 
make your own decision as always. 
 
Miller: we are looking for an approval only as it relates to this particular use and the use 
variance for this particular use. As to the rest of the property if there is a violation we are 
not seeking this board to give it implicit or explicit approval. If those problems exist there 
are steps the municipality and the board can take with regard to that. It is my 
understanding that there is one tenant that is seeking a zoning review, and who is that 
tenant? 
 
Olbrys: Blackrock is seeking a zoning review and his paperwork is in. 
 
Miller: you had talked about trucks being parked; can you show the board on the exhibit 
where Blackrock operates and where those trucks are parked? 
 
Olbrys: going to the exhibit; he shows the board where the trucks are being parked. 
 
Miller: so you're indicating maybe 100 feet or so off of Spotswood- Englishtown Road 



behind the residences? 
 
Olbrys: No that is more like 500 feet, maybe more from Spotswood Englishtown Road. 
 
LaFata: how far is it from lot 15.06? 
 
Remsa: he is pointing to the area that shows a two-story frame garage. 
 
LaFata: that is kind of at the end of the driveway before you go left to get to this parcel 
they are referring to. 
 
Rasimowicz: just to go back to Mr. Lovato's comment. This matter was issued a 
violation at least a year ago and has been pending before the court. Everything is 
pending the Zoning Board hearing for this applicant. As far as the other applications that 
may be coming forward, they were not part of that matter before the court. So as Mr. 
Kemm said, we discussed this at the TRC. So as not to hold up the court we wanted to 
get it before the board and it is up to this board to make the decision.  
 
LaFata: Mr. Olbrys, what is your final goal with regard to how many operations you plan 
or 4C at the property? We have to that you mentioned. 
 
Olbrys: no more than what is there, that is basically it. 
 
Kemm: as we understand it, the application and the approval, if granted would only 
allow the mulching activity to continue on this leased acreage. It would not pertain to 
any other part of the property? 
 
Miller: that is all we are looking for - it would only have to do with Power Saws and the 
leased property. 
 
Kemm: we're talking about a pre-existing nonconforming use. That is part of your 
argument, that this is an extension of the landfill activity and relating operations that 
have been on this property in the past. We are only going to be granting this approval 
as to the leased area of the 4+ acres. 
 
Miller: that is correct. Mr. Olbrys, just to be clear you mentioned that this is taxed 
commercial? 
 
Olbrys: yes. 
 
Miller: and that is because of the activity on the property? 
 
Olbrys: yes dating back to the 50s. 
 
Miller: I can provide a copy of the tax bill that shows it is being taxed as a commercial 
property. The zone is R– 60 but it has been use historically as a commercial site. 



Showing Mr. Olbrys for verification, a copy of the tax bill showing that it is a 
classification for a commercial. Entered into evidence. 
 
Rasimowicz: if I may, we have our Deputy Tax Assessor sitting next to me but I do 
maintain the tax maps. This is pretty typical, where the zone is R- 60 residential but the 
use however that is on it is a commercial use that has been in operation. So the Tax 
Assessor picks up on that and assesses them for what is actually being used on the 
site. That is why it is being taxed as a commercial site even though the zone is 
residential. 
 
Peter LoPresti, President of Power Saws of America Inc. (also known as RKD Tree 
Service) is sworn in as the applicant and operator. I am familiar with the current use of 
the property and the historic use of the property and the land fill closure plan. The 
acreage of the entire property is 35 +/- acres but we are only using a leased area of 
4.552 acres. I have been operating there since 2003 approximately. The nature of RKD 
operations is a natural recycling center. Brush, logs and wood chips come in and it is 
recycled back out as firewood or mulch. It is trees and tree products; it is all we are 
permitted to bring in. We don't take industrial waste, glass or concrete. We can't even 
take grass. Hours of operation during peak season are 7 AM to 5:30 PM Monday 
through Friday and on Saturday from 7 AM to 3 PM. We are closed on Sundays. We 
have three employees on site at most. We have no structures on site but we do have an 
office trailer and a 20 foot storage container which are movable. We got permits for the 
trailers. I have permits for the operation on site and was inspected by the fire 
department. 
 
Miller: marking into evidence is the Fire Prevention Bureau permit - A-3 and A-4, A-5 
 
LoPresti: A-3 is the inspection paper notice from the Fire Prevention Bureau that I 
passed all of the inspections.  A-4 is a life hazard use certificate from the state of New 
Jersey for any fuel that will go into a machine. A5 are the zoning permits for the storage 
container and the 20 foot office trailer which were obtained before I put them on site. 
They require permits from the State solid waste, County solid waste and Township solid 
waste which were all obtained in 2009. There was previously a land fill on this site and 
in 2009 the family of Olbrys submitted a closure plan, my operation was a part of the 
closure plan. The closure plan contemplated my operation as a natural recycling center 
which is trees, branches and wood. In recycling the trees, branches and wood there are 
requirements that I have to adhere to. You can only have 7500 yards of unprocessed 
material on site at any time. You can only grind 2 week periods, 4 times a year. I have 
to file a yardage report from what Township and where the recycled materials come 
from. I have never been cited for any violations for any of those reports. I get inspected 
by three agencies on a monthly basis. The state handed over their inspections to the 
county, the county comes once a month and inspects the whole operation, and the fire 
prevention responds once a month and inspects the whole operation. I've never been 
cited with any violations through any of those inspections. There are monitoring wells on 
the site which get tested regularly by the state. To the best of my knowledge you would 
not be able to put a residence on top of the landfill. If I were to exceed the limitations set 



by the state I would have to apply for and obtain different permits-a class B recycler. I 
am not looking to do anything other than the organic materials that I am currently 
operating with. As part of my operation I make mulch but I do not sell it to the public. 
Making the mulch is a part of the required operations of a natural recycler. My 
customers are the Township of Monroe, the Board of Education; all of the landscapers 
in the area (names several).  A private person would be able to come in purchased 2 or 
3 yards of mulch. Most of the mulch is delivered by my trucks to the sites. 50% of the 
materials (tree limbs) are brought in by my trucks, other tree services will bring in 
material that we process and also other municipalities and our Township will bring in 
their material. 15 trucks come into the site on an average day-15 in and 15 out.  There 
are times when there will be more. We are an emergency response facility for example 
with hurricane Irene or super storm Sandy we close the facility down for everyone but 
the Township so we could get the roads open. We had the Township comment in and 
out all day clearing out the roads.  There was one of the facilities that served as an 
emergency response facility in Sayreville but that is now closed. The wood chipper 
equipment is designed like a tractor-trailer. Sometimes it is taken off site and there is 
grinding at the other facility. After Katrina we brought the equipment down there, we are 
a FEMA approved response facility.  (going to the exhibit, Mr. LoPresti points to where 
the activity takes place.) Shows how the chopper is moved around. 
 
Rasimowicz: Mr. LoPresti, could you elaborate on the grinding of the mulch. How does 
he get to the stockpiles-do you have other equipment out there? 
 
LoPresti: the stock piles are moved with the front end loader.   If it is material that 
needs to be ground it goes to the grinding area and gets pushed out of the trucks. At the 
end of the day it is pushed into one pile waiting to be ground. When we are doing the 
grinding we have one loader and then goes out through a conveyor. You come up with 
the front end loader; it gets dumped in the front and goes into, same process. Comes 
out through the conveyor and gets stacked. We do color the mulch on-site. That takes 
place in concrete bins. Bring the grinder over in front of the concrete been-same 
process. Take the machine apart from grinding and make it ready for coloring the mulch 
- it comes out the conveyor belt and gets stacked into the concrete bins. Our peak 
season is usually from the first week in April and typically July 4 it shuts off Mike you flip 
a switch. Continue on a little bit until September but the peak season is from April to the 
end of June. 
 
Rasimowicz: most of my comments are for site plan - I don't have much for the use 
variance right now. You spoke about your NJ DEP exemption permit and the restrictions 
put on that. You do provide that documentation to the state and I would like that on the 
record to maintain no more than 7500 cubic yards of processed material at one time 
and operate no more than each 2 week period 4 times a year allowable.  Also sending 
the reports to the state on that. I would ask that those reports be provided to the zoning 
officer. 
 
LoPresti: the yardage reports go to the county and that is at the end of the year but it 
dictates when you do that. 



 
Rasimowicz: the log I would be looking for is when you are actually doing the mulching 
as a control to our zoning officer. 
 
LoPresti: correct 
 
Miller: just to clarify you’re asking for the grinding times?  
 
Rasimowicz: what I'm asking for is something that the state is already asking him to do 
so that our zoning officer knows that he is in compliance with the state requirements. 
That is the fourth two week windows of grinding the mulch and the 7500 yd.³ of product 
on-site. 
 
LoPresti: okay absolutely. 
 
Rasimowicz: all of my other comments are for site plan. 
 
Remsa: in my report, item number 3B focuses in on the operation. You have answered 
a number of the questions that I had in there and also Mr. Rasimowicz also mentioned 
one of the ideas from the TRC meeting with regard to the log. My question is that if you 
are allowed to grind 4 - two-week periods out of the year what happens with raw 
material that is brought in that you are not processing right-of-way? How is that stored? 
 
LoPresti: you have to store it in rows no higher than 16 foot, no wider than 20 foot wide 
and you can go as long as you want.  You have to maintain a row between all of them 
so the air can get through it and you have to rotate the stock and the pile so that he 
doesn't build up. Again that is something that our fire inspector checks every month. 
 
Remsa: thank you, all of my other concerns have been touched on by testimony or 
questions. 
 
Gurney: what about the noise level?  Is there a risk of fire? 
 
LoPresti: we have been tested by the county who handles all of the noise restrictions 
and we have passed every test. I can give you the decibel readings; it is under 50 
based on our last sound test. If you don't comply with the rules and let your piles get too 
big or too high there is a risk of fire. That is why you have to file the rules. I am about 
600 feet away from any building and there is a dirt berm completely around the 
operation in case any of the mulch would start on fire. Again a fire is not what you 
think-it is a flame it is a smoke issue. If you maintain a 20 foot road around and through 
each pile for fire equipment to access it. 
 
Klein: you mentioned that your business is between 7 AM and 5:30 PM every day and 
then Saturday 7 AM to 3 PM. That is the wholesale part of the business, not the 
mulching? 
 



LoPresti: that is everything, nothing happens after those hours. The mulching probably 
starts about 8 AM. The noise code for the Township is 7 AM to 10 PM. 
 
Klein: theoretically what is keeping somebody from chipping 24 hours a day during 
those two weeks? 
 
LoPresti: well that would be the Township's noise ordinance. 
 
Klein: you testified 15 trucks in and 15 out each day - is that including Saturday? 
 
LoPresti: Saturday could be a little less. On Sunday, only I come into the site. 
 
Klein: no activity on Sundays? 
 
LoPresti: on a rare occasion I send a trailer load of chips to the power company which 
we get energy credits for, I would say only maybe two times in the course of a year he 
has come in on Sundays. 
 
Klein: have you had complaints from neighbors regarding the noise of the grinder? You 
are stating your level never goes over 50 decibels? 
 
LoPresti: When the complaint came in about the noise we had a sound test by the 
County of Middlesex. They spent 4 to 5 hours testing the noise, moving the machine 
from place to place. I gave them complete control over the machine, I totally cooperated 
with them. I don't think that we ever reached a level over 52 but it mostly came in at 47. 
 
Klein: have you ever had complaints about the Chuck noise from the neighbors. 
 
LoPresti: no never 
 
Klein: what about the odor? 
 
LoPresti: sure I have a neighbor that complains about everything but that is only one 
neighbor and if everyone. 
 
Klein: have you ever been asked to move your chipper as far away from your neighbor 
as possible? 
 
LoPresti: yes, it was part of the court case. 
 
Klein: they said you can move that chipper anywhere? 
 
LoPresti: it can move anywhere within the boundary of our leased area. 
 
Klein: the last question, have you done anything to try to alleviate the concerns of your 
neighbors? 



LoPresti: yes. I purchased a 3000 solid exhaust system to turn the exhaust away from 
the neighbor we are talking about. I built 20 foot berms around it and I also went and 
purchased a motor that was not as noisy, I have turned the machine in a different 
direction. I limited chipping hours, I wouldn't start at 7am and I would run until 10pm 
even though I am allowed to do that. I wait as long as possible in the morning, if I can 
wait until 930 or 10 am I will. I try to do the best I can with every neighbor. 
 
Klein: where the problem is unfortunately is if you have people that bought homes 
thinking it is a residential area that didn't know of the chipping operation. When you 
have a landscaper next you with limited chopping you can live with that. Now you have 
homes where people have their life savings invested in the home and you have all that 
noise, and it makes noise, who is going to want to buy that house? I am glad to see that 
you follow all of the regulations. 
 
LoPresti: I try to be a good neighbor. I've had people say they are having a party on 
Saturday and I have not run it on that day. I follow all of the requirements, and unto the 
noise decibels, I have no violations in the last 10 years for noise; have no violations for 
running outside of the hours or for fire or smell. I send deliveries out on Saturday and do 
very little chipping on Saturdays. I follow every regulation giving to me by the state, 
county, and Township. 
 
LaFata: where do you store fuel for your vehicles? 
 
LoPresti: it is stored in a double walled tank that is approved by the state and the fire 
commission and it is on site. I can pick it up when it's empty, is a 500 gallon tank and it 
is stored next to the storage container. I have the double walled system and we have 
the fire extinguisher that the fire inspector required us to have on site. It sits on a skid; it 
is a skid type tank. I don't have septic or sewers no water. My employees are my son 
and my nephew and we live right around the corner on schoolhouse so that is where we 
go if we have to go to the bathroom.  
When I applied for the permit for the storage trailer they asked if there was a septic at 
the residence, which is why that is circled. That city water and septic is for the house out 
funds, number 556 Spotswood Englishtown Rd. I have nothing in my area of the 
property. 
 
Patel: what year did you start your operation? 
 
LoPresti: 2003 
 
Patel: I heard testimony that it was a continuation of an operation that was taking place 
before you, there was mulching? 
 
LoPresti: no, just vegetation. I started the mulching in 2003. 
 
Patel: and your operating permit was in 2009?  You were able to operate without the 
permit? 



 
LoPresti: with the landfill open it didn't require an exempt permit. It wasn't until the land 
fill close that we needed the permit. 
 
Patel: who was inspecting you during those 6 years? 
 
LoPresti: the State was doing the inspections then. Once you file for the exempt 
certificate which we did when the landfill closed, the exempt sites the state turns over to 
the county for inspections. 
 
Patel: if you had to clear it out, how many trucks would you need to empty 7500 yd³ of 
mulch? 
 
LoPresti: it's never gone on all at one time. If I had to, I have a100 yard truck and one 
150 yard truck so it would take that 75 loads. 
 
Patel: What does a 100 yard truck look like? 
 
LoPresti: a tractor trailer. 
 
Damiani: do you do truck maintenance on the property? 
 
LoPresti: Just greasing. The re-repair shop is back at school has road. 
 
Teller: the homes that are around your site, where they there before or after? 
 
LoPresti: the site has been there since 1950. 
 
Miller: you're grinding operation was not there since 1950, the landfill was there that had 
trucks and such? 
 
LoPresti: the land fill was there since early 1950's. 
 
Miller: so they would have bought knowing there was a land fill there as opposed to a 
natural recycling center? 
 
LoPresti: yes 
 
Miller: there were also some questions about the noise, and you mentioned the lawsuit 
and you mentioned a noise test which was in connection to that.  The lawsuit was 
brought about by one neighbor against you and the Township, correct? 
 
LoPresti: correct 
 
Miller: alleging noise violations as well as use violations? 
 



LoPresti: yes 
 
Miller: that lawsuit was ultimately dismissed correct 
 
LoPresti: yes 
 
Miller: marking A-2 into evidence, which is a letter from the county.   
 
LoPresti: the first page was a case form that was a complaint by the person who 
brought the lawsuit. The third page is the noise test conducted by the county. 
 
Miller: there are criteria on how the test has to be conducted, correct? 
 
LoPresti: yes 
 
Miller: was there anyone else present during the test - the attorney for the person who 
filed the complaint? 
 
LoPresti: yes 
 
Miller: he directed how he wanted the machine? 
 
LoPresti: he directed my guy how he wanted the machine, when to turn it, when to pull it 
out and went to push it back. Whatever he wanted we complied with. The test showed 
there was no violation. The readings did not exceed 50 with the exception of one that 
was a hair above. 
 
Miller: the noise ordinance in Monroe Township is 50 for residential and 65 for 
commercial use? 
 
LoPresti: that is correct. 
 
Miller: and it was after this noise test that the lawsuit was dismissed? 
 
LoPresti: correct 
 
LaFata: is the machine facing your neighbors or away? 
 
LoPresti: as much as possible away. 
 
LaFata: then how come on his noise measurement it said that when the machine was 
faced away from complainant’s property the results were lower? 
 
LoPresti: I can explain that. I set the machine up the way we normally operated and I 
gave the controls over to the other attorney and the person who is conducting the sound 
test and we ran the machine at maximum. They tend requested that I turn the machine 



around which would then face it towards the neighbor’s property. I wanted to 
accommodate them, they asked me to move it towards the property line, bring it further 
away from the property line we put it in whatever spot they asked us to. By the time we 
set the machine up and moved it around we spent about four hours out at the site. 
 
LoPresti: if someone complains about noise they call the county which is the jurisdiction. 
The county then takes the complaint and they contacted us to ask if we would 
voluntarily submit to a noise test which we agreed and did everything we could to 
accommodate. 
 
Miller: but your normal operations are not with the machine facing towards the 
neighbor’s house? 
 
LoPresti: that is correct-that is the worst-case scenario, with the machine facing the 
neighbor’s house. 
 
LaFata: and the county does not come out monthly for noise tests, they only come out 
on a complaint? 
 
LoPresti: I'm not too sure I only know that they contacted us and asked if they could 
come out for the test. 
 
LaFata: okay 
 
John Chadwick is sworn in and accepted as an expert witness in the field of Planning. I 
examined this application. I discussed the operation with the client and have been to the 
site. I viewed the zoning and the master plan. I examined aerial photographs back to the 
1950s. This is a use variance. The biggest hurdle for use variance is to balance it with 
the master plan. This is a recycling use, that is what it is. A landfill is a recycling use of 
sorts and that has been here for a long time. This use just got carried over when the 
landfill was closed so this is just a continuation of the same operation. This is basically 
trees; his clients are private and municipalities. You know what it does and you know 
where it is. Traffic is not going to be the same. You're going to have more trips - more 
trucks during periods of storms and cleanup and you'll have times with fewer trucks, like 
after Fourth of July. So you have a good feel of the ups and downs of the operation. In 
terms of being particularly suited, it's a landfill. A mulching operation and the grinding of 
wide on the landfill is part of the landfill operation, which is now closed which is being 
put to use.  Where are you going to put this stuff if you don't have someplace such as 
this operation to put it. These are the kind of facilities that deal with the maintenance of 
your basic communities. I think when I'm dealing with advancing the purposes of the 
land-use law that this operation keeps danger off of the streets by getting the broken 
streets and limbs into a facility that can take care of it. In terms of appropriate use of 
property, you don't want to put houses on top of a landfill. This is an ideal use for this 
location and it meets that standard or objective of putting things where they should be. It 
is an active conservation, it is recycling of wide. In terms of special reasons and 
advancement, he has addressed like five out of the 27. How much traffic, how much 



noise. Traffic is coming off of Spotswood Englishtown Road which is a major route north 
and south. The commercial traffic to the landfill goes up and down in severity, it is 
basically seasonal traffic. You don't have much in the summer and it picks up in this fall. 
During storms that will pick up. It has been operating as a commercial activity for many 
years and I don't think this mulching operation makes an appreciable difference to the 
traffic on that roadway. The hours of operation are clearly limited, no traffic really on 
Sundays. The noise issue is highly regulated.  You have a state noise law that the 
Township has adopted that the county enforces and you have documentation that says 
they comply. The thing about the state noise ordinance is that it is an ongoing 
responsibility that you comply. If you get into non-compliance you are fined so you have 
a built in mechanism to make sure that they comply. You have an operator who has all 
of the permits that are required, who is experienced and he has shown you that he has 
complied with the most significant issue which is noise. The truck traffic is what it is and 
it is not different than what it was before. You come down to the fourth criteria which is 
how does it fit within the neighborhood. It has been there for 50 years and homes were 
built around it. The operator built their own burning inside the site and you would have 
the ability to make it higher or work around it during site plan. In terms of fitting within 
the neighborhood character, they do. They have been there. They are set substantially 
back from Spotswood Englishtown Road, testimony being 284 feet.  That the one little 
to mention between the back lease line and the closest presidential lot. But if you start 
measuring from where the piles of mulch are to the back line of other homes you are 
talking six, seven and 800 feet at the closest.  So it is remote, and it is merely 
pre-existing any zoning codes.  The last item, which is the biggest item in a use 
variance, is the reconciliation of the master plan. The master plan has a recycling 
element in it.  It talks about doing whatever we can to recycle material which is what we 
are doing here. In this case we are advancing one of the very basic elements of your 
master plan. Do we advance special reasons of the land-use law, absolutely. Do we 
have negative impacts? We have identified 2 and I believe that through their 
management of the site and their own improvements they have dealt with and 
ameliorated that negative impact. 
 
Klein: Mr. Chadwick I appreciate the information. An R-60 zone does not allow wood 
chipping but now we find out that the property is commercial. I guess the lawyers will 
talk about that. 
When you mentioned about being in business 50 years-they were not doing chipping for 
50 years. They were doing mostly landfill so you have limited times during the day. This 
gentleman started chipping wood in 2003. I don't know how many homes were built 
prior to that. There is a big difference from a land fill in the amount of noise that comes 
from that first is the noise that comes from the wood chipping machine. I know you 
wouldn't want to live near a wood chipping machine nor would I. When you talk about 
traffic, right down the road there will be townhouses built so you're talking about another 
500 residences. So you will have all about traffic plus the trucks coming in that the logs. 
This is something that has to be considered, things change. I would also like to know 
that when this gentleman started the chipping process did he get Township approval to 
be able to do that. He mentions the state and the county but I care about the Township. 
 



Remsa: so John, you find that the landfill is not suitable for residential use? 
 
Chadwick: yes 
 
Remsa: I don't think we want to put house on a landfill. I also agree with you that it is a 
public benefit for the recycling of trees, logs, downed branches. 
 
Chadwick: yes and testimony was that he does a lot of work with municipalities and was 
closed only to Monroe during storm cleanups. I think the whole issue of the site plan 
may or may not address all of Mr. Klein's concerns. Traffic is going to increase because 
of large land areas up and down it and approvals that have been given. In terms of 
vehicles turning in and out of the site, that is a site plan issue. In terms of noise 
barriers-you have the data this juncture. If you require additional noise mitigation, you 
can adjust that later. It is certainly something that can be done. We can buffer this thing 
and we can deal with the noise. I think that when all is said and done that the size of it, 
how it operates in the permits that govern the activity is very important. The grinding is 
limited into two-week intervals. It is not a huge commercial operation and that is why 
given the setting, the amount of land they are using and how far it is from everybody I 
concluded makes a lot of sense. 
 
Rasimowicz: I would agree that the buffering of the site and the access into and out of 
the site can all be enhanced as part of the site plan application. There is ample room to 
put in berms and additional landscaping to help. 
 
Patel: the issue of noise, you're saying you can mitigate noise with designing berms to 
alleviate that. How are you going to do that? 
 
Chadwick: noise is a straight line issue so it is line of sight between me and you and if 
you put a wall up you can't hear it. It is not that simple but it is a similar scenario.  
 
Patel: this noise measurement report was given to us tonight so I haven't had a chance 
to look at it. I looked at the date and it was done in November 2014. The operator said 
he volunteered his property to be measured but the original complaint came in July 
2014. The notes on the case formed by the county health division said that they were 
unavailable because they were out of the United States. They were out of the United 
States for four months? How are you going to build a berm to accommodate the noise 
during different times? Are we going to keep sending our noise inspectors out there to 
keep monitoring? 
 
Chadwick: I don't know the nature of the complaint or the lawsuit. 
 
Patel: the neighborhood should not be concerned. 
 
Kemm: Mr. Chadwick, is the applicant submitting that this is a D1 use variance? 
 
Chadwick: yes and I think we clearly comply with D1 standards. 



 
Klein: Mr. Chadwick you said something very true about building a house on a landfill. 
What happens if someone wants to sell their home, don't they have to disclose that 
there is a wood chipper very close in proximity to their home? 
 
Chadwick: I'm not sure if they talk about a landfill, a wood chipper or both? The landfill 
has 30 years to go. 
 
Klein: if this is a commercial area you would have no problem at all. It is a residential 
area and we have to think of the residents also. 
 
Rasimowicz: regarding the complaint that was issued, it doesn't look like Mr. LoPresti 
was out of town. It looks like the neighbor who made the complaint was out of town for 
four months. 
 
Miller: Mr. LoPresti, in terms of inspections-did Monroe Township ever inspect you? 
 
LoPresti: around 2003 
 
Miller: and that was also the fire and the other inspections? 
 
LoPresti: yes 
 
Miller: so you are not operating without the benefit of any inspections from 2003 to 
2009? 
 
LoPresti: no 
 
Miller: when did Monroe Township store using the facility? 
 
LoPresti: around 2003 when I opened.  
 
Miller: in terms of the noise complaint, there was discussion of someone being 
unavailable for a couple of months? Was that you? 
 
LoPresti: no we were always available. 
 
Miller: Was any of equipment change from the time of the first complaint? 
 
LoPresti: I made some positive changes after some complaints from the neighbor while 
we were still talking. I purchased a much quieter exhaust system trying to alleviate. That 
was prior to the complaint of the noise. Other than that it is the same piece of 
equipment. The normal operating procedure has the machine facing away from the 
residential area and has the lowest decibel readings. When the machine was facing the 
residences was when the decibel was around 51. 
 



Klein: the noise it we are talking about has nothing to do with the machine and 
everything to do with the chipping. 
 
Miller: this noise test was regarding the chipping noise correct? 
 
LoPresti: yes absolutely. And the complaint's attorney was president, I gave him the 
controls we did everything that he asked us to do. 
 
PUBLIC: 
Walter Toto, Esq. on behalf of Moses Kovacs who resides at 550 Spotswood 
Englishtown Road. I was going to do a brief introduction and then have Mr. Kovacs read 
a prepared statement, he has been waiting quite some time for this night, and then I 
was going to go back into a summary with the board's indulgence. But I need to clarify a 
number of items on the record that go right to the heart of the applicant's credibility. It 
appears to me that the applicant is indicating that the case that was filed in the Superior 
Court Chancery Division was dismissed on the merits and nothing could be further from 
the truth.  The case was dismissed due to lack of prosecution which is an 
administrative condition. He filed the complaint July 2014; the Township was also 
named as a party. The matter was not pursued further once the Township issued 
cease-and-desist order. Your Zoning officer was very diligent in keeping us informed. 
Not wanting to spend more money we allow the case to the lapse and it was dismissed 
for lack of prosecution. Not a day of testimony was taken by the court but the applicant 
indicating that the dismissal of the case was due to the results of the noise test. All he 
ever wanted was to come before you and if you would not agree to deny the use 
variance than certainly improve conditions that would make Mr. Kovacs life less 
miserable that it has been for the last several years since the mulching machine began. 
He would rather have the landfill that because it was a lot more peaceful than hearing a 
mulching machine at seven in the morning during the week and seven in the morning on 
Saturday. I suspect some of the people I see in the back have the same complaints as 
well. We have a cease-and-desist order from July 2015 and we are here before you in 
2016.  Certainly there has been a pattern of skirting things. To hear the applicant 
Sayed there was some permit from the DEP, may I see the approval? 
 
Kemm: here are all of the exhibits, giving them to Mr. Toto. 
 
Toto: there is nothing from the DEP in this package. I can save the board some time 
because there is nothing actually from the DEP. There is no approval you simply to this 
file a notice of exempt recycling and it is almost a self-governing document. It allows for 
these activities to go on such as mulching with all the restrictions that were stated 
regarding to timing and size. There is no real approval by notice kicked down to the 
county to the county to regulate. There is no approval. Marking into evidence K1 which 
was included in the packet, last page.  Also entering into evidence K2 which is an email 
between an engineer from Hatch McDonald who prepared the closure plan and an 
individual as Shwu-mei Chen (Mr. Toto quotes the conversation for the record) 
indicating that no approval is required for the Olbrys closure plan revised in December 
2009.  DEP will only stay that they received the exception notification.   



 
Kemm: K3 is another e-mail.  
 
Toto: the gist of it all is just that there is no approval by the DEP it is just an 
acknowledgment. This board tonight is being asked to make a decision that will have 
long-term effects on the health and somewhat less importantly the value of the 
residence real estate in the area. On that and it is imperative for the applicant to provide 
an environmental impact statement, a storm water management report water quality 
analysis and clarification as to the uses. I have to also state that I think it is premature 
for this board to act tonight. Mr. Patel's comments and Mr. Klein's comments are well 
taken. How are all of the uses on the property integrated together? Nobody knows what 
the other uses are. The applicant makes no proposal except that at site plan we can 
medicate the noise. Quite frankly once use variance is approved the cat is out of the 
back. Such proposals to Medicaid should include perhaps locating the machine inside of 
us structure if it is permitted. Adding a Berman is Mr. Rasimowicz said along the 
residential lot lines, hopefully something raised. A plan to permit enforcement on the 
requirements so that the town's zoning officer knows exactly when Mr. LoPresti plans 
those for two week Windows when he is going to mulch. Also possibly eliminating 
Saturday mulching. It is not enjoyable in a residential zone. The negative health effects 
on open piles of mulch are fairly documented. It is reported that dust emissions from 
these facilities can be measured beyond 1500 feet from the site from the source. Where 
does this stuff go, where does it end up. We don't have any reports, traffic or from any 
environmental engineer. More needs to be supplied before the board can make a 
reasonable and measured decision. Because this is not an inherently beneficial use the 
applicant must prove that the use promotes the general welfare because the proposed 
site is particularly suited for the proposed use. That suitability is not only from the 
applicant's point of view but the Township's also.  It cites specific so this board must 
find that are mulch facility promotes the purposes of zoning and is uniquely suited for 
this location and a prerequisite to granting a use variance in this case is that finding 
other locations in the area are not suitable.  There is nothing on the record about that.  
The board must find that there is no other location of the Township suitable for this 
purpose and that the property itself is well-suited for this use even though it is in an 
R-60 zone. The applicant must show that other properties in Monroe Township cannot 
be used for this particular use. The large amount of other mulching facilities in the town, 
I think there is like 6, goes to proving that this is not particularly suited. I have a question 
for Mr. LoPresti-Mr. Chadwick mentioned that you are a small operation.  Can I ask 
what your revenues were 2015? 
 
LoPresti: which division? 
 
Toto: Power Saws of America d/b/a RKG service.  
 
LoPresti: $450,000, most of it coming from the tree service portion of the company. 
 
Toto: Do the services you provide to Monroe Township have to do with the mulching? 
 



LoPresti: they are recycling the trees, chopping off brush bringing in their material. I am 
the forester for the Township and I remove all the trees and bring them to the facility. 
 
Toto: doesn't the agreement also provide for tree removal and pruning? 
 
LoPresti: yes 
 
Toto: but not mulching? 
 
LoPresti: we have an agreement for them to purchase the mulch from me. I have been 
the low bidder for the last several years. 
 
Toto: what was the bid? 
 
LoPresti: I believe it was $15 a yard for colored and $10 a yard for natural. 
 
Toto: how much did Monroe Township pay you last year in total? 
 
LoPresti: I don't have that figure with me. 
 
Toto: but you can provide it? 
 
LoPresti: yes 
 
Toto: you spoke about inspections, what kind of inspections?  
 
LoPresti: County inspector from solid waste comes down and inspects the size of the 
piles, how much material you have their and if there is room for fire lanes. 
 
Toto: does the DEP come out and inspect? 
 
LoPresti: they did until it was turned over to the county.  
 
Toto: Does either of those entities provide you with monthly reports? 
 
LoPresti: no the only one I get reports from his Monroe Township. I you only get a report 
if there's a violation. 
 
Toto: have you been before the TRC? 
 
LoPresti: prior to 2015 
 
Toto: why did it take 11 years to get a TRC approval?  
 
LoPresti: I don’t know 
 



Toto: can you tell me why it took 9 months to file an application for the time you issued a 
cease-and-desist? 
 
LoPresti: I'm not sure if it was nine months can I see what you're looking at? I don't 
recall when I was issued the cease-and-desist. 
 
Toto: marking into evidence K4 - Mr. LoPresti's cease-and-desist order. 
 
LoPresti: it is dated in July of 2015.  I ceased the mulching operation but continued the 
tree service operations until we filed the application and I then restarted the mulching 
operation once I filed the application.  
 
Toto: have you ever prepare the traffic count of your use? 
 
LoPresti: no, but I would if that is what is required. 
 
Toto: if the board asked you to stop mulching on Saturdays to do so? 
 
LoPresti: I am strictly limited to eight weeks right now so if those days ran a different 
day of the week I would have no problem with that. 
 
Toto: if the board asked you to start the machine after 7am? 
 
LoPresti: absolutely and actually at one time I was approached by a neighbor asked not 
to run it on Saturday and I complied. That happened twice. 
At this point I still don't when the machine on Saturdays, it's been two years. 
 
Toto: marking into evidence K5 a letter from freehold soil. 
 
Nancy Sablosky - 553 Spotswood-Englishtown Rd. I live across the street and as soon 
as the weather gets nice you hear a drone of noise. You sit outside and all you hear is 
in machine constantly, constantly going every day. I didn't know where it was coming 
from but the letter put it all together. If the weather is blowing the right way you smell the 
mulch. I have dust in my house for my patio in my pool. I don't deny anybody making a 
living but it is getting annoying. Some 500 feet up the road on the opposite side. I've 
looked at that address for 34 years. When Mr. Olbrys had his business there were 
trucks but not like the trucks we have today. 
 
Peter Kulbacki - 555 Spotswood-Englishtown Rd. since there are other uses on the 
property it's difficult to zero in on the trucks that are associated with Mr. LoPresti 
business. We signed a contract in 2001 and moved in in 2002. Mr. LoPresti indicated 
that he started in 2003. When we moved in Mr. Olbrys had a small contracting business 
so there was a small amount of trucks moving in and out. Over the years the traffic has 
increased dramatically. Without question there are more than two tenants back there. 6 
AM the floodgates open with regard to the amount of trucks going out of there. There is 
a tractor-trailer going in there between 530 and 6 o'clock at least one day a week. It is 



most definitely going to the mulching operation. We can have our windows open during 
the day because of the constant noise. It is not ungodly but it is just there. We also can't 
have them open because we get that brown dirt the Mrs. Sabloski was talking about. I 
don't want to be sitting here as an adversary but I have spoken to Mr. LoPresti and he 
promises to take care of them and it never happens. Aside from the noise in the dust my 
major complaint is the amount of mulch that gets dumped off of the truck coming out 
because they are overloaded or not covered. On what days it is even worse because 
they check it out on their tires. It runs down my driveway and to the back of my house. 
Testimony was that the processing happens four times he year a two-week intervals. I 
heard Mr. LoPresti is required to maintain some kind of log because I would beg to differ 
that it is only taken place in two-week blocks unless those two weeks can be put 
together. Mr. LoPresti is not selling mulch in bags but I can tell you the amount of 
landscaper trucks going in there. I'm not so certain that the road going into the back is 
pave 600 feet. My wife sat on the front steps this afternoon and took pictures of all of 
the trucks and I looked at the pictures. In an hour and 45 minutes there were 14 tree 
related trucks, a couple of which were RKD, but there were others as well. I behoove 
you to look closely at the property because there were multiple tenants back there. 
 
Thomas Bartley - 559 Spotswood-Englishtown Rd.  It is a hard act to follow, Mr. 
Kulbacki does complain about just about everything that happens out there. Mr. 
LoPresti does nothing but clean up the road. If you look at the rest of the road out there 
is dirt all the way down to Mount’s Mill, I walk it every day.  I feel that the man is doing 
everything that he can as a self-employed individual of the town. I have no complaints 
. 
Wayne Moody - 556 Spotswood-Englishtown Rd. I don't have a problem with the 
operation. Unfortunately everybody's going to have problems with something. But the 
noise especially, I think you're going to have more noise coming out of the new 
development being built. I don't hear the mulch going on that much and as far as the 
smell and the dust you going to get a little bit here and there. I usually have my windows 
open.   
 
Damiani: so you are on the applicant's site? 
 
Moody: yes 
 
Klein: you leave your windows open and you don't get any dust, you don't get any dirt 
you don't hear any noise and you're right on the property? 
 
Moody: I am not saying that I don't hear any noise but it's not a noise that is an issue. 
But everybody is different. Certain things bother certain individuals. This does not 
bother me; we have never had a problem with that. 
 
Klein: but you want to keep the landlord happy. 
 
Moody: I have no problem speaking my mind, a try to speak the truth. It hasn't been a 
problem for us. 



 
Genny Bassett - 554 Spotswood-Englishtown Rd. I am on the same side as Mr. Moody 
and I have the windows open. Honestly I don't even hear it anymore. As far as dust, it's 
not like I can have my windows open and my kids play outside. I don't have a problem 
and if I did have a problem I would speak to him. I am more concerned with the traffic. 
 
There being no one further to be heard on this application a motion to close the public 
portion is made by Mr. LaFata, seconded by Mr. teller and approved by all board 
members present 
 
LaFata: I would like to make a motion to carry this to the next meeting and I would also 
request that the applicant proceed with a full site plan and if possible some of these 
concerns can be answered are outlined in the site plan.  
 
Damiani: I would also like to request an environmental report be available for the next 
meeting. 
 
Kemm: is it your position Mr. LaFata that you want to view the site plan and the use 
variance together? 
 
LaFata: yes instead of being bifurcated it's possible that a lot of these concerns, maybe 
the applicant will take time to reconsider time frames of mulching or come up with an 
alternative that can possibly please Mr. Toto and his client. If anything is presented at 
once we might get a better picture of it. It is too vague right now to go forward. 
 
Remsa: just so we all understand, the site plan that you wants is something that is 
representative of what is proposed as opposed to a full-blown site plan with all the 
detailed engineering? I'm not sure the applicant can get all of that done by the next 
meeting that he might be able to get enough that it's representative of the things that will 
satisfy you.  
 
LaFata: I think a conceptual plan. I'm not sure we have the authority to tighten the news 
on the landlord on what his intentions on the property are. 
 
Kemm: To be honest with you Mr. LaFata, it is a little bit of a gray area. Normally we 
consider the impact of the property on the neighboring properties. Here we have been 
presented with just a portion of the property and will be coming back with other portions 
if need be. I think the board would be within its jurisdiction to see what is going on with 
the entirety of the property. 
 
LaFata: so in the interim can we have the zoning officer issue a cease and desist on all 
of the activity on the property so this way when they come back this is what is here. If 
you wanted to anything different you have to come back here.  This would pertain to 
the landlord.  
 
Patel: I kind of agree with Mr. LaFata because they don't know what the intensity of the 



property is to make a decision on this aspect. Relative to his motion to carry I would 
request that they submit a full mitigation plan with regard to noise and dirt. 
 
Remsa: I here with the board members are saying that in my mind it does way on the 
ability to make a judgment of whether or not the site can support all of these different 
uses. I think the board was to have a level of comfort with that. But I have to defer to 
Karl also because the application before you is not those other uses. I'm thinking it's not 
a clear-cut answer in my mind. 
 
Kemm: I think there have been issues raised by the public and by the applicant to that 
this is my operation and we are talking about truck activity that may be part of another 
use on the property. Makes it tough for us to put conditions on the applicant because 
issues may be part of another entity. I think in the very least we can ask the applicant 
for some detail information on the other uses on the property. We are asking the 
landlord through the applicant. Any use this board or the planning board grants runs 
with the lands. So the property owner gets the benefit even though he is not an 
applicant tonight so he has some vested interest in making sure. 
 
Miller: I can certainly get any information for the board. As we sit here, I don't know what 
permits approvals are applications I needed for other uses. I'll get what information I can 
think get it back in front of the board and I'll try to get some information about the other 
uses. One of the things of Mr. LaFata brought up is the possibility between now and the 
next hearing to try to reach an accommodation with Mr. Kovacs. During the litigation, 
even after the noise test, my client had made offers to get sound screens and we 
provided you the information. I think that your client's only resolution was to build a 
structure around the chipper. 
 
Kemm: some of the issues that the board has raised in response to all of the public's 
comments was to address their concerns as well, which may be different or the same. I 
think the board is looking for a loosely turned conceptual site plan to show how those 
would be addressed. 
 
Miller: my sense is that there is no accommodation that can be reached other than put a 
structure around the machine from Mr. Kovacs position. 
 
Toto: at one time that would have been a great characterization but I believe now we 
can enter into a dialogue. I am happy to host of global meeting at my office. I'm not 
adverse to resolving this issue.  
 
Rasimowicz: that's a great idea with regard to the conceptualize site plan also include 
firming and landscaping and maybe come back to the technical review so that we can 
review it. 
 
Miller: I think the idea of a TRC in between is an excellent idea. 
 
Kemm: do you believe you'd be able to be back by June 28.  



 
Miller: that is probably optimistic. 
 
Kemm: do you want to move the notice to the July meeting? 
 
Miller: that sounds more reasonable. 
 
Toto: Mr. Kovacs goes to Budapest each July so that would be a problem. 
 
Remsa: but we also have more applications. 
 
Toto: he has wanted to testify for quite some time. 
 
Mozes Kovacs - 550 Spotswood-Englishtown Rd. I have an accent but I will try to be as 
clear as possible. (Reads a letter into the record) 
 
Hluchy: was your attorney there the day of the testing?  Was your machine reading the 
same numbers as the county? 
 
Kovacs: yes 
 
Toto: he has readings from a different day that were different. 
 
Kemm: under the state regulations to be a valid meter reading the meter must be 
calibrated in a certain fashion just as a speed radar gun. Was your clients meter 
calibrated that way? 
 
Toto: no it was not. 
 
Klein: Mr. Kovacs, since they started the wood chipping business has anybody tried to 
sell their home or actually sold her home? 
 
Kovacs: I don't know of anybody. I offered Mr. LoPresti to buy my house for the full 
assessed value and he didn't do it. 
 
Kemm: just want to address a couple of things that were raised by Mr. Kovacs. First, as 
to the difference between the state noise and the municipal-there is a state noise act 
and that says that there are regulations for noise that comes from the nonresidential 
source. If the town wants to have a different regulation they have to get approval from 
the state and Monroe Township has not done that. So the state noise law applies and 
the county enforces it. We can deal with the land uses and we can hear the application 
and to side to approve it and impose conditions. Mr. LoPresti, with all due respect to him 
and his business, is also a police officer. That has no bearing on what this board 
decides. The applicant will get a fair shake in the public will get a fair shake. 
 
Miller: just to clarify Mr. the prostate is not a police officer in this town. 



 
Kemm: so we are making a motion to move this to the July meeting? So for the public's 
information we will have this hearing on July 26 at the same time. Everything will be in 
the file in the planning office at least 10 days prior to the meeting. Just to summarize Mr. 
LaFata's motion; to adjourn this without further notice to July 26 the Mr. Miller has 
agreed to extend the board's time to act on this application. They will submit a 
conceptual site plan and its possibilities in addressing noise dirt and odor. And that the 
applicant will still be coming back for a full site plan. 
 
The motion is seconded by Mr. Teller and approved by all board members present. 
 
MEMORIALIZATION: 
BA-5201-15 (The Shri Ram Chandra Mission) is approved by all board members 
present with the exception of Mr. Klein who voted against. 
 
BA-5114-16 (New York SMSA Limited Partnership D/B/A Verizon Wireless) is approved 
by all board members present. 
 
There being no further business to come before the board, the meeting was adjourned 
 
Respectfully Submitted, 
 
 
Patti Williams,  
Secretary for the Board 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


